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MEMBERS’ STATEMENTS 
Visit to Australia by American President Bush 

HON DEE MARGETTS (Agricultural) [5.31 pm]:  I rise to speak this evening because today a joint sitting of 
the Australian Parliament listened to a speech by the President of the United States of America.   

Hon Peter Foss:  And you wish to apologise for the disgraceful behaviour of the Greens.   

Hon DEE MARGETTS:  No, I do not apologise for anything that my Australian Greens colleagues have done. 

The PRESIDENT:  Order!  Members should not anticipate the content of the member’s speech.   

Hon DEE MARGETTS:  Members of the Legislative Council may have noticed that today I and my colleagues 
are wearing a badge on which there are two photographs.  It is the same badge that our Australian Greens 
colleagues Senator Bob Brown, Senator Kerry Nettle and Mr Michael Organ are wearing today in federal 
Parliament.  I have seen pictures of them in the media.  They looked very good and they had a sprig of wattle in 
their lapels as well.  The pictures on the badges are of David Hicks and Mamdouh Habib.  The reason for 
wearing these badges today is to create awareness of the fact that these two Australians are being held illegally at 
Guantanamo Bay.  During today’s events, Senator Bob Brown made a representation to the American President 
for fair and decent treatment of these Australians who are being held illegally.  We should never have a situation 
in which one country sets itself up as the world’s police and chooses to disregard the rule of law nationally or 
internationally.  It is an extremely dangerous precedent.  Perhaps the majority of people in Australia and in other 
parts of the world believe that by doing what this country has done with regard to the invasion of Afghanistan 
and the illegal invasion of Iraq, and with Australia participating, that we have put ourselves in the very 
dangerous position of being - 

Hon Peter Foss interjected. 

Hon DEE MARGETTS:  Yes, actually.  However, with regard to Iraq, there has clearly been no justification for 
those actions.  There are many despotic leaders throughout the world.  There are many leaders throughout the 
world who do not oversee democratic regimes.  However, there is no legal ability to simply invade and bomb a 
country and kill its citizens to remove a leader because he or she might do something in the future.  That is not 
international law.  Unfortunately, Australia has been complicit in breaching international laws.  It is no surprise 
that other countries of the world are not volunteering to bail out the United States for its current problems in 
trying to stabilise Iraq.  I am extremely proud that my Australian Greens colleagues in Canberra have had the 
courage to voice the concerns of many Australians about the two-edged sword; that is, the illegal and unjustified 
invasion of Iraq and the linked penalty - I do not call it a reward - of being drawn into an Australia-United States 
free-trade agreement.  All the polling that I have seen from a variety of sources indicates to me that the majority 
of Australians do not believe that an Australia-US free-trade agreement will be to the benefit of Australia.  
However, it is not just about one country versus another country; it is about whether the corporate sectors in 
Australia, the United States and elsewhere will have greater rights than they have at present.  In effect, it is not 
even the full story to talk about the benefits for Australia versus the United States.  I understand that many 
family farmers and small businesses in the United States share the concerns of many people in the small 
business, farming and community sectors in Australia about what could happen with such an agreement.   

It is not a free-trade agreement.  That is a misnomer of gross proportions.  A free-trade agreement indicates that 
the market can operate as the market will.  However, similar to free market agreements such as national 
competition policy, on the international stage the so-called free-trade agreements are about enforceable, strict 
rules, which in many cases override the interests, and even the local laws, of countries.  If asked, I believe that 
most Australians would not wish their cultural history to be overtaken.  If asked, most Australians would not 
want a further erosion of Australian content in the media and in the arts.  If asked, I believe that the majority of 
Australians would not want their pharmaceutical benefits scheme to be threatened.  That is one of the areas that 
has been grossly misrepresented.  Tony Abbott has said in Parliament that the pharmaceutical benefits scheme is 
not on the negotiating agenda; yet in yesterday’s media, Bob Zoellick from the United States indicated that, from 
the point of view of the United States, pharmaceutical benefits are on the agenda.  We have been grossly misled.  
I have attended meetings at which trade negotiators from both the United States and Australia have said, “Why 
are you asking about the pharmaceutical benefits scheme?”  However, yesterday Bob Zoellick said, “Okay; let’s 
just say we want quarantine laws, pharmaceutical benefits and local content laws on the agenda.”  Therefore, 
despite all the comments such as, “Do not worry about it, just stop thinking about it and just stop worrying”, 
these issues are still on the agenda.  I believe some democratic members of the federal Parliament today chose 
not to stand and applaud the President of the United States.  I believe Tanya Plibersek presented a series of 
speeches to Condoleeza Rice, which showed the level of opposition among a number of Labor members to 
Australia’s involvement in the Iraq war.  Also, my colleagues wore badges and responded during the US 
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President’s speech when both the Iraq war and the Australia-US free trade agreement were mentioned.  
Somebody has to speak out.   
Mr President, I do not wish to breach standing orders, but as part of my protest today I am wearing a T-shirt with 
the acronym FOG.  The second and third letters stand for “off George”.   

Children’s Week 
HON BARBARA SCOTT (South Metropolitan) [5.40 pm]:  This week is Children’s Week.  I rise to express 
some concerns I have about this Government and its derelict behaviour towards the children of Western 
Australia.  I remind the House that earlier this year the Premier, Hon Dr Gallop, launched the Gordon Inquiry 
into the Response by Government Agencies to Complaints of Family Violence and Child Abuse in Aboriginal 
Communities.  At that time Dr Gallop said about the Gordon inquiry - 

Today my Government is drawing a line in the sand.  Enough is enough.  This has to stop. 
Mr President, they are grandstanding words from this Labor Premier.  He has done very little to contribute to 
programs of early intervention and programs for children.  In the short time I have to speak I do not have time to 
refer to all the matters that concern me.  However, I want to bring to the attention of the House a question I asked 
today and the answer I received.  One of the recommendations of the Gordon inquiry was that I think $75 million 
be allocated to fund a response to the inquiry.  Although that promise was made, there are still huge gaps in 
Aboriginal health services.  The question I asked today was about the child protection unit attached to Princess 
Margaret Hospital for Children, which to date has spent $570 000 of capital funds on a building that is empty 
when Aboriginal children are in desperate need of support.  Part of the allocation of some $6.501 million in the 
health budget for a child protection unit was intended to fund staff at the CPU.  The answer I received today 
stated that the staffing plan is currently being finalised.  Senior staff at the child protection unit have been 
waiting some weeks for staff and today I was told that those appointments will commence in January.  
Tomorrow I will ask a more specific question on that matter.  That is a disgrace.   
Hon Peter Foss:  How long is it? 
Hon BARBARA SCOTT:  The building will be empty for three months if the staff are not appointed until 
January.  Three months in the life of a disturbed, distracted and abused Aboriginal child is a long time.  There is 
no tomorrow to fix children’s problems.  I am very concerned that this Government has responded in that way.  I 
want to raise a number of health issues to remind the Government that the wellbeing of Western Australia is 
inextricably linked to health and education.  This Government came in on a promise that it would fix health and 
education.  As this is Children’s Week, I remind the Government that it had drastically fallen down on its 
promise.  This week it launched a good program on early intervention, but I suspect that it has rebadged the 
building blocks program that was put in place by the coalition Government.   
The other area of the Gordon inquiry that related to Aboriginal children was a promise by the Labor Government 
that, when it came into power, it would create a children’s commissioner.  One of the major recommendations of 
the Gordon inquiry was the appointment of a children’s commissioner, with a deputy for Aboriginal children.  
The writer of that report, Sue Gordon, has recently gone public and said she is very disappointed that that 
recommendation was not implemented.  I raise that issue today because the health and wellbeing of young 
children cannot be removed from health and education issues.  This Government is grandstanding in its attempt 
to let Western Australians know that it cares about children. 
I picked up something from Fiona Stanley’s speech during Child Protection Week when she quoted Professor 
W. Ironside in 1969, as follows - 

“Future historians will look back on this age as one in which children were paradoxically deprived of 
their birthright in spite of increasing knowledge of the developmental requirements for healthy, 
emotional, mental and personality growth.  Future social historians will also note that legislation 
aimed at improving services for young children contributed to further deprivations”. 

Fiona Stanley referred to that issue during this year’s Child Protection Week address on 3 September, which I 
attended.  It is as relevant today as it was in 1969.  Governments must take children’s issues seriously, because 
the evidence and research from people all over the world, particularly in Western Australia, is telling us that the 
early years are absolutely imperative. 

I wish to highlight one or two of the health cuts that the Government has introduced affecting young children, 
and the first is the universal newborn hearing screening program, which has been in the media.  In 1995 the 
coalition Government set up a new birth test screening for permanent childhood hearing loss.  It was introduced 
firstly for at-risk newborns.  The pilot program was conducted in a well-baby ward in the neonatal intensive care 
section at King Edward Memorial Hospital.  The program identified four children with significant hearing loss.  
As a result of the successful program that was put in place by the Minister for Health at the time, Mr John Day, 
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this screening was extended to the five major teaching hospitals - King Edward Memorial Hospital, Joondalup 
Health Campus, Woodside Maternity Hospital, Osborne Park Hospital and St John of God Hospital.  The 
program encompassed 54 per cent of all children born in Perth and 46 per cent of all children born in WA.  It 
was the first program of its kind in Australasia and it was considered a breakthrough test. 

Hon Peter Foss:  It worked. 

Hon BARBARA SCOTT:  It worked.  The coalition planned to extend the program to smaller metropolitan 
regions.  The Labor Government has now taken a backward step and pulled out the funding for that program on 
the assumption or premise of the new Minister for Health, Mr McGinty, that he will only be able to fund core 
services in health.  I remind this Chamber that unless early screening is conducted for such things as deafness, it 
will cost the health system probably $7 later for every $1 spent now.  Early screening allows children to hear, 
speak and read from a very early age.  If they are not screened for profound deafness, they will not be able to do 
those things.  The funding cuts announced on 16 September withdrew $300 000 from this service on the claim 
that the service provided uncertain benefits.  If the Government’s claim is that this service provides uncertain 
benefits to children and their future, this Labor Government needs to look again at the priority that it has publicly 
pronounced; that is, that it has a commitment to early intervention. 

Mr Jeff Palmer 
HON JOHN FISCHER (Mining and Pastoral) [5.50 pm]:  I will briefly comment on the case brought against 
Jeffrey Palmer by the Department of Fisheries; the matter has recently been in the news.  After initially being 
found guilty in the Carnarvon District Court, Mr Palmer’s verdict was later overturned by the Full Bench of the 
Supreme Court of Western Australia.  I am also aware that on 20 October this year an appeal was heard before a 
panel of five justices of the High Court of Australia.  The decision of the High Court is yet to be handed down.  
However, I believe that the background of this case would be of interest to those who, from time to time, are in 
the unfortunate position of having to deal, through necessity, with some of our bureaucratic government 
departments.  If Jeff Palmer did in fact break the law by mistakenly laying his craypots in a restricted area, it was 
because -  

Point of Order 
Hon KIM CHANCE:  This is not so much a point of order as an attempt to find out whether Hon John Fischer 
understands that the case he is referring to is still before the High Court of Australia, which is hearing the case in 
Perth, and may well be sub judice, in that what is said here may well prejudice the case.  I certainly do not want 
to avoid discussing this issue, but I am concerned that what is said here could be reflected on in the High Court 
case.   

The PRESIDENT:  I am listening to the comments of Hon John Fischer, but I have to say that I think it would be 
unlikely that his comments would affect a court of appeal in this regard, or that one would find in that way. 

Debate Resumed 
Hon JOHN FISCHER:  I thought that, as the decision had been reserved, it would not make much difference.   

Point of Order 
Hon PETER FOSS:  The likelihood of any prejudice is totally remote.  It is hard enough for a senior counsel 
appearing before the High Court to get the justices to pay him much attention.  This is especially unlikely as the 
matters that are being canvassed are not, strictly speaking, matters that are before the court.  Hon John Fischer is 
canvassing things that are of a non-legal nature.  The only point before the court was whether the advice that was 
given was the cause of making a mistake of fact or law.  That is not a matter that the member has raised.  He is 
making a political argument, which can fairly be made and which would have absolutely zilch affect on the High 
Court.  If it were possible for him to have that sort of effect, I think he would become an extremely valuable 
advocate and be paid large amounts of money for his ability to sway the decision of the High Court.   

Hon KIM CHANCE:  With respect to my learned friend, the standing orders of this House do not require the 
House to make a judgment on the nature of the prejudicial effect of the sub judice statement.  Our standing 
orders provide simply that if a matter is sub judice, it is sub judice.  It either is or it is not.  The degree of impact 
that the prejudice may have, or whether prejudice will occur, is, with respect, irrelevant.  It either is sub judice or 
it is not.   

The PRESIDENT:  Order!  I am not aware that the comments of the member impinge on the exact subject matter 
of the appeal case.   

Debate Resumed 
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Hon JOHN FISCHER:  Thank you, Mr President.  As I was saying, if Jeff Palmer did break the law by 
mistakenly laying his craypots in a restricted area it was because he believed the advice that the Department of 
Fisheries had, on his request, provided to him.  I find it absolutely incredible - in fact, morally wrong - that the 
department has spent thousands of taxpayers’ dollars on taking this case to the High Court after Jeff Palmer had 
acted on information that the department had supplied to him.  The people who appear to have literally slipped 
through the accountability net in this case are the bureaucrats in the Department of Fisheries.  Have they been 
held accountable for their mistakes?  I believe that in all fairness they should be.  After all, supplying the correct 
information to both recreational and commercial fishermen should be a major part of their function within the 
department.  Jeff Palmer asked for the regulations covering rock lobster fishing in zone B, which stretches from 
Greenhead to North West Cape.  Two days prior to that, he had been informed that no copies of the regulations 
were available.  When he returned to the department’s office in Fremantle, he was provided with a photocopy of 
the department’s own copy of the regulations.  Jeff Palmer asked for a copy of the regulations on the basis that 
he had always fished in zone C and was now moving into zone B and needed to know the different regulations 
governing the areas of permissible operation.  In my view that action hardly warrants being deemed a criminal 
offence.  In fact, in my view the culpability for the offence lies squarely on the Department of Fisheries through 
its incompetence.  The questions that need to be asked are: what action has the department taken to ensure that in 
future it will be accountable, and what action has been taken against those people who failed to supply, although 
they indicated that they had, the correct information to Jeff Palmer?  Has Peter Rogers, the executive director of 
the Department of Fisheries, lost his livelihood?  I do not think he has.  However, Jeff Palmer has certainly lost 
his livelihood, plus four years of his life and a helluva lot of money.  I believe there should be some 
accountability within the department, and I will be interested to see whether any action has been taken on this 
matter.  Further, when entering the area in which he fished, Jeff actually waved to the fisheries officers as he 
went in.  They watched him drop over 50 pots in this area.  The convicting officer could quite easily have 
stopped him at any time over a three-day period, and no-one would have been hurt.   

Jeff Palmer has written recently to the Premier asking for relief and for the issue to be settled on the basis of the 
solution suggested by Professor Greg Craven, the dean of law at Notre Dame University.  Professor Craven has 
suggested that one way of settling this issue is for the law to go one way and for Jeff Palmer to lose, but for the 
Government to say to him that in the circumstances that is wrong and he should not lose out, and it is prepared to 
make an ex gratia payment to him.  I think many people will be very interested to see whether the Premier will 
take Professor Craven’s advice and allow Jeff Palmer to resume his working life with some dignity and with 
some fairness applied by the department.  The situation has become totally out of hand.  An innocent man has 
had his livelihood, and four to five years of his life, totally written off because of the incompetence of the 
Department of Fisheries.  The action of the department has been absolutely disgraceful.  It is imperative that the 
Premier take the fair and moral approach to this matter and fix the damage that has been done to Jeff Palmer and 
his livelihood. 

City of Belmont Inquiry 
HON JIM SCOTT (South Metropolitan) [6.00 pm]:  I again raise the issue of the City of Belmont.  On a 
number of occasions I have put shots across the minister’s bow over my concerns about the inadequacy of the 
final report tabled on the inquiry into the City of Belmont, particularly having regard to the strength of the report 
that was sent to the council to which it was asked to respond.  The minister has said that this is a normal 
procedure and that the council had the opportunity to answer the claims outlined in the report.  The final report 
reflected the council’s input into it. 
There are a few problems with that approach.  The minister has also acknowledged on other occasions that very 
serious matters in the report had not been fully investigated.  For example, there was the matter of what 
happened to the Bikewest funding that appears to have been put into roads for a development for the chief 
executive officer’s wife.  The minister said at the time that that sort of thing could be picked up through a part 2 
inquiry.  However, with no part 2 inquiry, how on earth will that be done?  By not examining all the issues, it 
will be found that there is not a problem. 
I will quote from some advice provided to the Springs group that originally went to the council with serious 
complaints.  The council did not act upon the receipt of those complaints; in fact, when those serious complaints 
were taken to the council, the mayor and the chief executive officer failed to call a council meeting even with 
regard to those serious issues that were to do with their performance and the way in which they had not gone 
through a proper process of tendering for subsequent jobs.  They started off by planning the job, then got finance 
for the operation and then managed the tender process, even though funds of many millions of dollars were 
involved.  That seems to have been glossed over in the report. 

The Springs group hired Greg McIntyre SC to look at the results of the inquiry into the City of Belmont and give 
his advice.  His response was - 
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I am asked to advise on whether the authors of a Report of the Inquiry into the City of Belmont, being 
an Authorised Inquiry under Division I of Part 8 of the Local Government Act 1995, have 
misunderstood or diluted the test of good government and whether the inquiry has arrived at erroneous 
conclusions as to the good government of the City of Belmont. 

I am aware that the Leader of the House wants some time in which to quickly respond later, so I will shorten my 
argument by simply referring to an appropriate point in Greg McIntyre’s response.  People would be aware that 
Mr McIntyre conducted the part 2 inquiry into the City of South Perth.  With regard to that inquiry he wrote - 

In relation to particular decisions of a local authority I concluded that the task, in assessing whether 
“good government” has been provided is - 

to ask whether the decision and the government it provides was “good”, in the sense of being 
adequate or satisfactory (without necessarily being excellent).  Whether or not there has been a 
failure to provide good government can only be assessed objectively, and by this process of 
inquiry, is to be assessed from hindsight.  If the result is bad that is sufficient to reach a 
conclusion as to a failure to provide good government.   

However, I distinguished between the failure to provide good government and the recommendations 
which might flow from that as follows:   

If, however, the procedure by which the result is obtained is adequate, then the result may not 
justify a recommendation of dismissal.   

… Specific instances of failure to provide good government by a council does not necessarily 
warrant a dismissal.  What must be analysed is the nature and the extent of the wrongdoing.   

I concluded in that instance that -  

even applying the most liberal approach, the quantity and pervasiveness of the failure to 
provide good government during the period under investigation compelled the 
recommendation that the Council be dismissed.   

I will skip much of the comments to allow the minister to speak.  I will seek leave to table this document at the 
end of my speech because I want the minister to read it and reconsider the issue.  I will continue to push for 
further analysis of what has occurred.  Mr McIntyre further stated -  

The conclusions of fact of the authorized persons at Part 2 - “The Springs”, in this instance, (analyzed 
on the basis of a proper understanding of the distinctions mentioned above which were drawn by me in 
the South Perth Inquiry) are best characterized as conclusions that -  

(1) the local government has failed to provide good government   

That is a cause for dismissal.  He continues - 

(2) “in the majority of cases examined”; the administration was responsible for the failure to 
provide good government; and  

(3) the Council was not adequately informed or advised by the City’s officers” of the matters 
which led to the failure by the local government to provide good government . . .    

To allow the Minister for Agriculture, Forestry and Fisheries to have at least five minutes in which to speak, I 
seek leave to table this document.   

Leave granted.  [See paper No 1583.] 
Hon JIM SCOTT:  I say to the Minister for Local Government and Regional Development that in the not-too-
distant future I will ask one of our committees to look into this.  I believe that the report has been whitewashed 
and that justice has not been done. 

Mr Jeff Palmer 
HON KIM CHANCE (Agricultural - Minister for Agriculture, Forestry and Fisheries) [6.06 pm]:  I thank Hon 
Jim Scott for his courtesy.   
Hon Peter Foss:  Could you deal with the matter you mentioned when I raised this issue with you?  You gave me 
an understanding.  I wonder if you would like to deal with that in the course of your reply.   
Hon KIM CHANCE:  I am not sure I am in tune with what the member is asking.  I have limited time in which 
to speak.  Mr President, I do not for one moment question your ruling on my point of order.  I am not qualified in 
the matter of sub judice.  I accept what you have said.  I do not understand your ruling, but I accept it.  However, 
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the fundamental purpose of the sub judice rule is to prevent anything happening in this place that could prejudice 
a trial of any kind.  Although I accept that what Hon John Fischer said may not have been sub judice, I ask all 
members to consider the need for care whenever they refer to something that is still on foot in a court of law.  A 
number of the things Hon John Fischer said require a response from me, and I know that if I said those things, it 
would be a breach of sub judice.  Hon John Fischer may not have said anything that was sub judice, and he may 
have been entirely within the standing orders.  I do not question that.  However, the things I need to say in 
response would be sub judice.  It places me in a very difficult position.  Perhaps it would have been better if Hon 
John Fischer had made his comments in a couple of weeks.  That is all I can say. 

I have enormous sympathy for Jeff and Gail Palmer.  This incident occurred before I was the Minister for 
Fisheries.  By the time I became the minister, the complexities of the legal argument had gained such impetus 
that we had no choice to do other than what we did.  The issues in this case go far beyond the original alleged 
offence.  The issue that was involved has grown to such an extent that a number of people have been caught up 
in the web.  Jeff and Gail Palmer are clearly the greatest victims.  

I believe that they are victims.  They regret some of the actions they took, even though they believed them to be 
justified in the interests of justice.  This is one of those issues, in which the conflict of justice and personal 
interest blows wide apart, because once people are caught up in a legal web of this kind, it can be inextricable.  I 
can only say to Hon John Fischer that I hope the judgment, when it is eventually handed down, will go some part 
of the way to delivering both a legally appropriate outcome and, finally, justice for the Palmers.  I hope that will 
be the case.  

Statement by President 
THE PRESIDENT (Hon John Cowdell):  On this issue, I refer to the book Parliamentary Practice in New 
Zealand, where there are similar parliamentary practices with respect to the sub judice rule.  It states - 

Further, the sub judice rule is subject to the discretion of the chair and operates for the purpose of 
ensuring that nothing said in debate prejudices the decision of any court.   

Further on, the book states, in relation to Commonwealth legislatures, that - 

. . . judges are not so faint-hearted that any obscure remarks made in Parliament would cause them 
immediately to alter the verdict they would otherwise deliver in the case before them.  Such a view 
would be grossly insulting to the judiciary.  There is, nevertheless, a greater danger that remarks made 
in the House and widely reported could influence the minds of jurors engaged on a case.  

Members should be very careful in dealing with matters that are before the courts, but in the context of ruling 
whether debate should proceed on a matter that is subject to court proceedings, some consideration must be 
made of the nature and precise scope of that court proceeding.  

House adjourned at 6.10 pm 
__________ 

 


